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INSURANCE AND OPEN
SUPPLEMENTARY SOCIAL
SECURITY
1) Appeals Board of the Brazilian
Private Security System - CRSNSP
ADMINISTRATIVE RULE No. 004,
OF 7/4/2017
Provides for rules, routines and procedures for the
adoption and operation of the electronic system for
finalization processes within the ambit of the Appeals
Board of the Brazilian Private Security, Open Private
Social Security and Capitalization System [Conselho
de Recursos do Sistema Nacional de Seguros
Privados, de Previdência Privada Aberta e de
Capitalização - CRSNSP].
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Basically the rule implements, within the ambit of the
CRSNSP, the Electronic System for Documents
[Sistema Eletrônico de Documentos – SEI] already
used by several sectors of the Government and
autonomous government agencies.

All provisions addressing the electronic process
(chapter II); electronic signature (chapter III); and
credentials and access (chapter IV) may be
accessed
at
http://pesquisa.in.gov.br/imprensa/jsp/visualiza/index.
jsp?jornal=1&pagina=14&data=05/07/2017.

2) CALL FOR SUSEP PUBLIC
INQUIRY No. 006, OF 7/4/2017
SUSEP Superintendent submitted for public inquiry
the draft of a SUSEP Resolution that provides for the
operating rules and criteria for transactions with
group insurance covering personal accidents without
need for adhesion request.

VOLTAR AO SUMÁRIO
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In general, the rule introduces a provision that
defines that there is no need for completing and
signing the request for adhesion to personal
insurance with the following characteristics: (i)
composed of group insurance policy; (ii) covering
personal accidents only; (iii) insurance whose
premium is paid by the person that buys the
insurance; and (iv) covering risks within a geographic
space with limits perfectly identified in the policy —
such as, among others, arenas, stadiums, exhibition
parks, highways, convention centers, squares,
museums, etc. — exclusively during the period the
insured will stay at such places, as specified in the
policy.
In addition, the provisions in the rule do not apply to
(i) compulsory insurance, which must obey a specific
regulation; (ii) travel insurance; and (iii) insurance
covering personal accidents of passengers.
It is interesting to note that this is an initiative based
on the premise that the insurance legislation may not
require the adhesion request, which is an
improvement and an important precedent for several
discussions, including within the ambit of
administrative sanction proceedings.
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The period to send comments and suggestions by email to dipes.rj@susep.gov.br is 30 days from July 6,
2017, and the standard table that must be used is
available at http://www.susep.gov.br/menu/atosnormativos/normas-em-consulta-publica.
The above-mentioned draft is available on SUSEP’s
page
at
http://www.susep.gov.br/setoressusep/seger/copy_of_normas-em-consultapublica/copy2_of_edital-de-consulta-publica-no-092016.

3) CALL FOR SUSEP PUBLIC
INQUIRY No. 007, OF 7/17/2017
SUSEP Superintendent submitted for public inquiry
the draft of a National Council of Private Insurance –
CNSP Resolution that provides for retrocession
acceptance by insurers and its mediation, and makes
other provisions.
In general, the rule is technically clear and may be
easily understood and applied.
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Those interested may send, within 30 days from the
call, comments and suggestions via e-mail
to cgcom.rj@susep.gov.br, and the standard table
that must be used is available on SUSEP’s website
(http://susep.gov.br/menu/atos-normativos/normasem-consulta-publica).
The above-mentioned draft is available on SUSEP’s
website
at
http://www.susep.gov.br/setoressusep/seger/copy_of_normas-em-consultapublica/copy2_of_edital-de-consulta-publica-no-052017

4) NOTICE TO THE CREDITORS OF
NOBRE SEGURADORA DO BRAIL
S.A.
The Liquidator of Nobre Seguradora do Brasil S.A.
notified the creditors of the company that claims may
be submitted from July 24, 2017 to September 1,
2017.
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The claims must be submitted according to template
available on www.nobre.com.br or such template
may the obtained at the head office of the company
being liquidated; all claims submitted must be
accompanied by documents evidencing the credits
(originals or authenticated copies) signed by the
creditor or its representative (legally appointed) with
authentication of signature.
The creditors of the insurance indemnity or
insurance, co-insurance and reinsurance premiums
are exempt from submitting “declaration claims”, but,
even in this hypotheses, in some cases, as the
existence of mutual credit, this submission may have
positive impacts.

5) SUSEP CIRCULAR No. 555, of
7/6/2017
Provides for the Court Auditor Manual, which is
available
at
http://www2.susep.gov.br/bibliotecaweb/docOriginal.
aspx?tipo=1&codigo=40850
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6) SUSEP CIRCULAR No. 556, of
7/10/2017
Provides for the Tax Officer Manual, which is
available
at
http://www2.susep.gov.br/bibliotecaweb/docOriginal.
aspx?tipo=1&codigo=40851

7) CIRCULAR SUSEP No. 557, OF
7/18/2017
Revokes Circulars no. 368, of July 1, 2008, and no.
493, of August 8, 2014, and establishes that, in a
period of 180 days, the Portfolio Actuarial Technical
Note [Nota Técnica Atuarial de Carteira - NTAC],
provided for in SUSEP Circular no. 368, of July 1,
2008, will be replaced by the specific Technical
Actuarial Notes [Notas Técnicas Atuariais - NTAs]
per car insurance plan, which must be forwarded as
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determined in the legislation in effect, for each
product indicated in the portfolio.
The sale of all products whose NTA is not sent to
SUSEP within that period will automatically
suspended until the NTA is sent to SUSEP and it
knowledges receipt of the new documentation.
The
full
circular
is
available
at
http://www2.susep.gov.br/bibliotecaweb/docOriginal.
aspx?tipo=1&codigo=40852

8) SUSEP ADMINISTRATIVE RULE
No. 6954, OF 7/13/2017
Provides for the creation of the Special Commission
for the Reinsurance Market Development.
This is a welcome initiative that promotes discussions
between SUSEP and the supervised market.
The
full
rule
is
available
at
http://www2.susep.gov.br/bibliotecaweb/docOriginal.
aspx?tipo=1&codigo=40879
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9) SUSEP ADMINISTRATIVE RULE
No. 6964, OF 7/25/2017

10) CALL FOR SUSEP PUBLIC
INQUIRY No. 009, OF 7/25/2017

Provides for the creation of the Special Commission
for Innovation and Insurtech.

SUSEP Superintendent submitted for public inquiry
the draft of CNSP Resolution that amends and
consolidates the operating rules and the criteria for
the survival coverage offered in open supplementary
social security plans and makes other provisions.

This is a welcome initiative that promotes discussions
between SUSEP and the supervised market.
The National Academy of Insurance and Pension
Plan (Academia Nacional de Seguros e Previdência ANSP), chaired by our partner João Marcelo dos
Santos, is one of the entities with seat in this
Committee.
The
full
rule
is
available
at
http://www2.susep.gov.br/bibliotecaweb/docOriginal.
aspx?tipo=1&codigo=40880
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Those interested may send, within 20 days from the
call, comments and suggestions via e-mail
to cgcom.rj@susep.gov.br or copep.rj@susep.gov.br,
and the standard table that must be used is available
on SUSEP’s website (http://susep.gov.br/menu/atosnormativos/normas-emconsulta-publica).
The above-mentioned draft is available on SUSEP’s
website
at
http://www.susep.gov.br/setoressusep/seger/copy_of_normas-em-consultapublica/copy3_of_edital-de-consulta-publica-no-052017
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11) CALL FOR SUSEP PUBLIC
INQUIRY No. 010, OF 7/25/2017
SUSEP Superintendent submitted for public inquiry
the draft of CNSP Resolution that amends and
consolidates the operating rules and the criteria for
the survival coverage offered in personal insurance
plans and makes other provisions.
Those interested may send, within 20 days from the
call, comments and suggestions via e-mail
to cgcom.rj@susep.gov.br orcopep.rj@susep.gov.br,
and the standard table that must be used is available
on SUSEP’s website (http://susep.gov.br/menu/atosnormativos/normas-emconsulta-publica).
The above-mentioned draft is available on SUSEP’s
website
at
http://www.susep.gov.br/setoressusep/seger/copy_of_normas-em-consultapublica/copy4_of_edital-de-consulta-publica-no-052017

12) Superior Court of Justice - STJ REPETITIVE APPEAL DISCUSSES
ADJUSTMENT INDEX FOR
SUPPLEMENTARY SOCIAL SECURITY
OF OPEN ENTITY
The Second Section of the Superior Court of Justice
[Superior Tribunal de Justiça - STJ] ordered all
individual or collective actions maintained in Brazil
over adjustment indexes applicable to supplementary
social security benefits of plans of open entities to be
stayed.
The decision was made by the bench, which
determined that two special appeals on the matter
should be tried according to the procedure for
repetitive appeals (article 1036 of the new Code of
Civil Procedure). Mr. Luis Felipe Salomão is the
justice-rapporteur.
The matter is recorded under no. 977 in the repetitive
appeals system and is worded as follows: “Define,
upon the effectiveness of article 22 of Law
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6435/1977, the adjustment indexes applicable to
supplementary social security benefits of plans of
open entities."
The stay of the actions does not prevent that new
actions be filed or that actions be settled.
The repetitive appeals in question are appeals no.
1.656.161 and no. 1.663.130.

13) Private Insurance
Superintendence/Conduct
Supervision Board SUSEP/DICON
ELECTRONIC CIRCULAR LETTER No.
002, OF 7/13/2017
The Financial Action Task Force - GAFI/FATF
published on June 23, 2017 two announcements
identifying jurisdictions with deficient strategies as to
the systems for Prevention of Money Laundering and
Fight Against Terrorism Financing.
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The GAFI/FATF announcements were translated into
Portuguese by the Council for Financial Activities
Control [Conselho de Controle de Atividades
Financeiras - COAF] and are available at
http://www.coaf.fazenda.gov.br/linksexternos/comunicado-do-gafi-de-23-de-junho-de2017
http://www.coaf.fazenda.gov.br/linksexternos/aprimorando-a-observancia-global-ald-cftprocesso-em-curso-2013-23-de-junho-de-2017
The original versions, in English, are available at
http://www.fatf-gafi.org/publications/high-riskandnoncooperativejurisdictions/documents/public-statementjune-2017.html
http://www.fatf-gafi.org/publications/high-riskandnoncooperativejurisdictions/documents/fatf-compliancejune-2017.html
This Circular Letter replaces Electronic Circular
Letter no. 1/2017/SUSEP/DICON.

VOLTAR AO SUMÁRIO
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FINANCIAL MARKET,
CAPITAL MARKET AND
OTHERS
1) Ministry of Industry, Foreign
Trade and Services/Electronic
System for Documents - MDIC/SEI
ADMINISTRATIVE RULE No. 1001,
OF 6/30/2017
Provides for the Risk Management Policy of the
MDIC, following a series of rules already published
for other ministries and federal government agencies.
The Administrative Rule may be accessed at
http://pesquisa.in.gov.br/imprensa/jsp/visualiza/index.
jsp?jornal=1&pagina=39&data=03/07/2017.
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2) National Monetary Council CMN RESOLUTION No. 4588, OF
6/29/2017
Provides for internal audits of financial institutions
and other institutions authorized to operate by the
Brazilian Central Bank.
The internal audit must be conducted by a specific
unit of the institution or of an institution of the same
financial group, directly subordinated to the board of
directors, and the institution must ensure the
conditions required for an autonomous, independent
and fair evaluation of the quality and effectiveness of
the internal control systems and processes, risk
management and corporate governance.
A duly qualified independent auditor may conduct an
internal audit provided that such auditor is not
responsible for the financial statements of the
institution or for any other activity that may pose a
potential conflict of interest. This rule does not apply
to institutions that are required to have an audit
committee.

VOLTAR AO SUMÁRIO
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An internal audit must (i) be independent as to the
audited activities (ii) be continuous and effective; and
(iii) have (a) sufficient resources; (b) defined and
effective communication channels; and (c) a
sufficient staff.
The scope, regulation and planning of internal audits
may
be
accessed
at
http://www.bcb.gov.br/pre/normativos/busca/downloa
dNormativo.asp?arquivo=/Lists/Normativos/Attachme
nts/50408/Res_4588_v1_O.pdf.

3) Brazilian Central Bank - BACEN
COMMUNICATION No. 30924, OF
6/30/2017
Informs the percentage and the maximum limit of the
interest rate to be used in loan contracts with
prefixed interest rate executed within the ambit of the
Housing Finance System [Sistema Financeiro da
Habitação - SFH].

The percentage related to the basic yield of savings
deposits addressed in the sole paragraph of art. 18-A
of Law 8177/1991, effective in June, is 0.6051% p.a.
The maximum interest rate for contracts with prefixed
rates executed within the ambit of SFH, effective in
June, is 12.6777% p.a.
The Communication may be accessed at
https://www.bcb.gov.br/pre/normativos/busca/normati
vo.asp?numero=30924&tipo=Comunicado&data=30/
6/2017

4) Federal Controller Office - CGU
ADMINISTRATIVE RULE No. 1381
Amends Administrative Rule no. 910, of April 7,
2015, which establishes the procedures for
assessing the administrative responsibility of
companies addressed in the Anticorruption Law (Law
no. 12846/2013).
According to the Federal Controller Office
[Controladoria Geral da União - CGU], the purpose is
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to expedite and ensure the timely conclusion of
proceedings instituted by the Federal Executive
Branch related to legal entities that commit fraudulent
acts against the Brazilian or any Foreign
Governments.
The changes reflect the separation of the functions of
the Executive Administration Office of CGU and the
Federal Internal Affairs Office [Corregedoria-Geral da
União - CRG]. The first one will continue to be
responsible for the lenience agreements. The second
one will remain responsible for the institution of the
responsibility administrative proceedings [processos
administrativos de responsabilização - PARs]. The
separation of the tasks will improve the internal flows
and is intended to ensure full confidentiality to the
negotiations and the effectiveness of the results.
One of the major changes is that the evidentiary
stage of PARs will occur in the beginning of the
works. The legal entity will be notified to present
evidence (documentary, oral and/or expert) upon the
institution of the procedure. Previously, the evidence
was produced only after the charges against a
company have been filed.
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The full text of the Administrative Rule may be
accessed
at
http://pesquisa.in.gov.br/imprensa/jsp/visualiza/index.
jsp?data=04/07/2017&jornal=1&pagina=46&totalArqu
ivos=240.

5) Ministry of Finance - MF
Administrative Rule No. 328, OF
7/4/2017
Establishes the Strategic Committee for Safety of
Information and Communications of the Ministry of
Finance [Comitê Estratégico de Segurança da
Informação e Comunicações do Minister da Fazenda
- CSIC-MF], sets out guidelines for the preparation of
the Model of the Governance of the Safety of
Information and Communications Safety of the
Ministry of Finance and confers power on the
agencies and authorities of the Ministry of Finance as
to this matter.
The full text of the Administrative Rule may be
accessed
at
VOLTAR AO SUMÁRIO
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http://pesquisa.in.gov.br/imprensa/jsp/visualiza/index.
jsp?jornal=1&pagina=21&data=06/07/2017.

6) MF Administrative Rule No. 330,
OF 7/4/2017
Approves the Internal Regulation of the Economic
Policy Department [Secretaria de Política Econômica
– SPE] of the Ministry of Finance, according to Annex
I thereto.
Among others, the SPE is responsible for dealing,
within the ambit of the Ministry of Finance, with
issues related to the insurance, reinsurance,
supplementary social security, and capitalization
sectors.

7) LAW No. 16642, OF 5/9/2017
Approves the Construction Work and Building Code
of the City of São Paulo; amends Laws no. 15150, of
May 6, 2010, and no. 15764, of May 27, 2013.
The new Construction Work and Building Code of the
City of São Paulo takes effect on July 10, 2017. The
new law cuts through red tape for approval of
projects and issuance of permits, and makes the
procedure more rapid and efficient.
The Construction Work and Building Code of the City
of São Paulo may be accessed at
http://legislacao.prefeitura.sp.gov.br/leis/lei-16642de-09-de-maio-de-2017/

The Administrative Rule may be accessed at
http://pesquisa.in.gov.br/imprensa/jsp/visualiza/index.
jsp?jornal=1&pagina=113&data=07/07/2017.
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8) ORDER OF THE CHAIR OF COAF
ISSUED ON 7/7/2017 – PUBLIC
INQUIRY No. 01/2017
The Chair of the Council for Financial Activities
Control [Conselho de Controle de Atividades
Financeiras – COAF] submitted for public inquiry the
draft of the Resolution that regulates the procedures
to be followed by the persons mentioned in article 9
of Law no. 9613, of March 3, 1998, which are not
regulated or inspected by a proper agency,
concerning politically exposed persons (PEPs).
The period to send comments and suggestions by email to coaf.consultapublica@fazenda.gov.br expires
on August 7.
The mentioned draft, the supporting documents and
the instructions to send comments are available on
COSF’s
website
at
http://www.coaf.fazenda.gov.br/noticias/consultapublica-sobre-pessoas-expostas-politicamente-pep.
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9) Account Plan of the Salary
Variation Compensation Fund
Resolution - CCFCVS RESOLUTION
No. 421, OF 7/6/2017
Changes the Accounts Plan of the Salary Variation
Compensation Fund approved by CCFCVS
Resolution no. 304, of December 14, 2011.
The
changes
may
be
checked
at
http://pesquisa.in.gov.br/imprensa/jsp/visualiza/index.
jsp?jornal=1&pagina=122&data=07/07/2017.

10) CCFCVS RESOLUTION No. 422,
OF 7/6/2017
Approves the proposed reformulation of the budgets
for 2017 and 2018 of the FCVS prepared by the
Federal Savings Bank [Caixa Econômica Federal –
CAIXA], in the capacity of FCVS manager.
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11) eSocial Management
Committee - CGES RESOLUTION
No. 010, OF 7/5/2017
Approves the Layout of the eSocial and the annexes
thereto, and is available on eSocial website at
http://www.esocial.gov.br.

12) Brazilian Securities and
Exchange Commission - CVM
STATEMENT No. 775, OF
7/10/2017
Simplifies the development of administrative sanction
proceedings by amending CVM Statement no. 538
and revoking CVM Instruction no. 545.
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The rule resulted from the Market Development
Superintendence - SDM Public Inquiry 02/2017,
launched on 5/16/2017.
According to Director Pablo Renteria, “the major
purpose is to optimize the sanction proceedings of
CVM,
simplifying
the
process
to
assess
responsibilities deriving from certain violations which,
owing to their complexity level, do not require
production of evidence.”
The simplified Administrative Sanction Proceedings
[processos administrativos sancionadores - PAS] will
be tried at public hearings, and the accused or its
legal representative will have the right to present oral
arguments; differently from the previous summary
proceeding, there are no limits for the penalties that
may be applied by the collective body.
The new Statement provides that, in the cases of
simplified proceeding, the superintendence that
makes charges will prepare a specific report (after
the presentation of defense) containing:(i) a
summary of the charge and the defense; (ii) the main
occurrences during the course of the procedure; and
(iii) an analysis of the arguments of the defense and
the grounds of the charge.
VOLTAR AO SUMÁRIO
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The full text of the Statement is available at
http://www.cvm.gov.br/legislacao/deli/deli0700/deli77
5.html.

13) LAW No. 13465, OF 7/11/2017
Provides for the rural land legitimation, liquidation of
credits granted to the beneficiaries of the agrarian
reform and the land legitimation in the Legal
Amazon; establishes mechanisms to improve the
efficiency of the disposal of real property of the
Federal Government, and makes other provisions.
The Law amends several rules, among them, the
Civil Code (Law no. 10406/2002) and the Code of
Civil Procedure (Law no. 13105/2015).
Our firm prepared a specific information report on this
matter, in Portuguese and English, which may be
respectively accessed at

http://www.santosbevilaqua.com.br/wpcontent/uploads/2017/08/SBA-REAL-ESTATESPECIAL-INFORMATION-REPORT.pdf

14) ACT OF THE CHAIR OF BOARD
OF THE BRAZILIAN CONGRESS No.
38, OF 7/11/2017
Extends the effectiveness of Provisional Presidential
Decree no. 780, of May 19, 2017, which instituted the
Non-Tax Debts Good Standing Program at
government agencies and public foundations and the
Federal Prosecution Office, for sixty days
The full text of the Act is available at
http://www2.camara.leg.br/legin/fed/atoprtm/2017/ato
dopresidentedamesa-38-11-julho-2017-785195publicacaooriginal-153351-cn.html

http://www.santosbevilaqua.com.br/wpcontent/uploads/2017/08/SBA-BOLETIM-ESPECIALIMOBILIARIO.pdf
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15) PROVISIONAL PRESIDENTIAL
DECREE No. 786, OF 7/12/2017

16) LAW No. 13467, OF 7/13/2017

Provides for the Federal Government’s participation
in the fund for support to the structuring and
development of concessions and public-private
partnerships, amends Law no. 11578, of November
26, 2007, which provides for compulsory transfer of
funds for the States, the Federal District and the
Cities to execute actions related to the Growth
Acceleration Program [Programa de Aceleração do
Crescimento - PAC], and Law no. 12712, of August
30, 2012, which authorizes the Executive Branch to
organize the Brazilian Managing Agency of
Guarantee Funds and Guarantees S.A. [Agência
Brasileira Gestora de Fundos Garantidores e
Garantias S.A. – ABGF].
The
rule
may
be
accessed
http://www.planalto.gov.br/ccivil_03/_ato20152018/2017/Mpv/mpv786.htm
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Amends the Brazilian Labor Law [Consolidação das
Leis do Trabalho - CLT], approved by Decree Law
no. 5452, of May 1, 1943, and Laws no. 6019, of
January 3, 1974, 8036, of May 11,1990, and 8212, of
July 24,1991, to adequate the legislation to the new
labor relationships.
The full text of the law may be accessed at
http://www.planalto.gov.br/ccivil_03/_ato20152018/2017/lei/L13467.htm
Our firm prepared a specific information report on this
matter, in Portuguese and English, which may be
respectively accessed at
http://www.santosbevilaqua.com.br/wpcontent/uploads/2017/08/SBA-BOLETIM-JULHO2017.pdf

at
http://www.santosbevilaqua.com.br/wpcontent/uploads/2017/08/SBA-NEWSLETTER-JULY2017.pdf
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17) CVM INSTRUCTION No. 588, OF
7/13/2017

the crowdfunding with instructions about how to send
to the Agency the initial form for crowdfunding
offerings provided in CVM Instruction 588, published
yesterday by the commission.

Provides for public offering of securities issued by
small-sized business companies without need for
registration via crowdfunding, and amends provisions
of CVM Instruction no. 400, of December 29, 2003,
CVM Instruction no. 480, of December 7,2009, CVM
Instruction no. 510, of December 5, 2011, and CVM
Instruction no. 541, of December 20, 2013.

The
letter
may
be
accessed
at
http://www.cvm.gov.br/export/sites/cvm/legislacao/cir
c/sep/anexos/oc-sep-0216.pdf

The full text of the Instruction is available at
http://www.cvm.gov.br/export/sites/cvm/legislacao/ins
trucoes/anexos/500/inst588.pdf

18) CVM CIRCULAR LETTER No. 02,
OF 7/14/2017
The
Securities
Registration
Superintendence
[Superintendência de Registro de Valores Mobiliários
- SRE] of CVM discloses today, 7/14/2017, Circular
Letter no. 2. It is intended to provide the managers of

INFORMATION REPORT JULY 17 | Santos Bevilaqua Advogados

19) CVM STATEMENT No. 776, OF
7/20/2017
Regulates the Non-Tax Debts Good Standing
Program [Programa de Regularização de Débitos
não Tributários - PRD] of CVM.
The
Program
was
instituted
by Provisional
Presidential Decree 780/17 and comprises the
settlement of debts of individuals and legal entities,
as well as those whose payment was previously
divided into installments, whether such programs
were terminated or remain in force, or debts under
judicial or administrative dispute..
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The
statement
is
available
at
www.cvm.gov.br/legislacao/deliberacoes/deli0700/de
li776.html

20) Superintendence for
Relationships with Institutional
Investors - SIN and
Superintendence for Accounting
and Audit Standards - SNC
CIRCULAR LETTER - 01/2017
The Superintendence for Relationships with
Institutional Investors [Superintendência de Relação
com Investidores Institucionais - SIN] and the
Superintendence for Accounting and Audit Standards
[Superintendência de Normas Contábeis e de
Auditoria - SNC] disclose today, July 20, Circular
Letter no. 01/2017 intended to clarify the provisions
in art. 56, I, “b”, of CVM Instruction 555, and Chapter
1, Section 2, item 1.1, of the Accounting Plan of
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Investment Funds [Plano Contábil de Fundos de
Investimento - COFI].
According to CVM Instruction 555, the funds that do
not offer daily liquidity to the investors may calculate
the value of the fund units in a periodicity compatible
with the fund liquidity. On the other side, the COFI
establishes that the assets of the portfolio of
investment funds must be evaluated every day by
their fair value.
The full text of the circular letter may be accessed at
http://www.cvm.gov.br/legislacao/oficioscirculares/sin-snc/oc-sin-snc-0117.html

21) National Monetary Council CMN RESOLUTION No. 4591, OF
7/25/2017
Authorizes the renegotiation of agricultural credits for
financing and investment agreed by agricultural
producers that suffered losses caused by the drought
in cities in the operation area of the Superintendence
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for the Development of the Northeastern Region
[Superintendência de Desenvolvimento do Nordeste
- Sudene].
The
resolution
is
available
at
http://www.bcb.gov.br/pre/normativos/busca/normativ
o.asp?numero=4591&tipo=Resolu%C3%A7%C3%A
3o&data=25/7/2017

22) GAFI/FATF publishes new
announcements
The Superintendence for Relationships with the
Market and Intermediaries [Superintendência de
Relações com o Mercado e Intermediários - SMI] and
the Superintendence for Relationships with
Institutional Investors [Superintendência de Relações
com Investidores Institucionais - SIN] of CVM
disclose Circular Letter no. 03/2017/CVM/SMI/SIN.

The measure allows the market participants to
access updated information on the indispensable and
continuous process for the rationalization and
monitoring of their clients’ transactions.
The announcements were published after the
meeting of the full body of GAFI, held on June, and
further was posted on COAF’ website Both
announcements may be accessed at
http://www.coaf.fazenda.gov.br/linksexternos/comunicado-do-gafi-de-23-de-junho-de2017
http://www.coaf.fazenda.gov.br/linksexternos/aprimorando-a-observancia-global-ald-cftprocesso-em-curso-2013-23-de-junho-de-2017
The
full
text
of
Circular
Letter
°03/2017/CVM/SMI/SIN
is
available
http://www.cvm.gov.br/legislacao/oficioscirculares/smi-sin/oc-smi-sin-0317.html

no.
at

The disclosure by GAFI/FATF is intended to provide
information on countries and jurisdictions that,
according to GAFI/FATF, have deficient strategies to
prevent such crimes.
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CLOSED SUPPLEMENTARY
SOCIAL SECURITY
1) Brazilian Supplementary Social
Security Superintendence - PREVIC
ADMINISTRATIVE RULE No. 692,
OF 7/6/2017

and operations, as well as its assignments and
powers.
COES’s resolutions will be ratified by PREVIC
Collective Board, which will also decide on omissions
and any changes to the regulation.
The full text of the Administrative Rule is available at
http://www.previc.gov.br/a-previdenciacomplementar-fechada/legislacao-especifica1/portarias/2017/portaria-previc-ndeg-692-de-7-dejulho-de-2017.pdf/view

Creates the Supervision Strategic Committee
[Comitê Estratégico de Supervisão - COES] and
regulates its operations.
According to the Administrative Rule, the purpose of
COES is to assess the inherent risks of the closed
supplementary social security system, risks that may
be systemic, and to define guidelines and strategies
for processes to monitor, prevent and mitigate such
risks.
In addition to defining the purpose of the Committee,
the Administrative Rule also regulates its structure
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2) The Office of the General
Counsel for the National Treasury
issues opinion unfavorable to the
approval of automatic registration
by the National Council for
Supplementary Social Security CNPC
The Office of the General Counsel for the National
Treasury [Procuradoria-Geral da Fazenda Nacional PGFN] issued opinion unfavorable to the draft of the
resolution that would approve the automatic
registration of pension funds within the ambit of the
National Council for Supplementary Social Security
[Conselho Nacional de Previdência Privada - CNPC].
According to the president of the Brazilian
Association of Closed Supplementary Social Security
Entities [Associação Brasileira das Entidades
Fechadas de Previdência Complementar - Abrapp],
Luís Ricardo Martins, the PGFN understands that the
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automatic registration depends on an amendment to
the legislation.
Mr. Martins added, “As the matter is still to be
discussed, there is time to reverse the PGFN’s
opinion. In the worst-case scenario, we expect to
forward an amendment to the legislation should it be
deemed necessary, and work to get the approval
through that amendment. But our position is that the
CNPC, in the capacity of a regulator authority, has
power to approve the rule”.
During the meeting, the possibility of increasing the
list of indirect members linked to a participant for it to
comprise relatives within the third degree of kinship
was discussed. Accordingly, the mass of persons
participating in each supplementary social security
plan is expected to increase.
Both issues will be resumed at an special meeting of
CNPC, called for August.
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1) LAW No. 13466, OF 7/12/2017

2) Product Standards and
Qualification Office - DIPRO
NORMATIVE INSTRUCTION No.
053, OF 7/18/2017

Amends arts. 3, 15 and 71 of Law no. 10741, of
October 1, 2003, which provides for the Elderly
Statute and makes other provisions.

Regulates technical assistance inspections for
identification of assistance irregularities of health
care plan companies.

HEALTH

The full text of the law may be accessed at
http://www.planalto.gov.br/ccivil_03/_ato20152018/2017/lei/L13466.htm

3) NORMATIVE RESOLUTION No.
425, OF 7/19/2017
Regulates the Non-Tax Debts Good Standing
Program [Programa de Regularização de Débitos
não Tributários - PRD] of the Brazilian
Supplementary Health Agency [Agência Nacional de
Saúde Suplementar - ANS], implemented by
Provisional Presidential Decree no. 780, of May 19,
2017.
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Upon the adhesion to the PRD, payment of debts
related to the Single Health System [Sistema Único
de Saúde - SUS], fines and other non-tax debts to
the a ANS with maturity date until 3/31/2017 may be
divided into installments, according to the criteria
provided in the Provisional Presidential Decree.
Those interested may join the program submitting
application within 120 days from the date of
publication of the Normative Resolution.

4) ANS Normative Instruction No.
53/2017
ANS published in the Federal Official Journal of
7/20/2017 Normative Instruction no. 53/2017, which
regulates technical assistance inspections for
identification of assistance irregularities of health
care plan companies.
In 2016, under Normative Instruction no. 416, ANS
determined the technical assistance inspections as
one of the administrative measures that may be
adopted by the regulatory agency by reason of the
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results concerning the monitoring of the assistance
risks of the companies.
The purpose of Normative Instruction no. 53 is to
improve the inspections to make them an effective
instrument to monitor the assistance risk and to
ensure greater transparency and predictability.
The Normative Instruction no. 53 may be accessed at
http://www.ans.gov.br/component/legislacao/?view=l
egislacao&task=TextoLei&format=raw&id=MzQ1NA=
=

5) ANS ADMINISTRATIVE RULE
No. 9099, of 7/27/2017
According to the Administrative Rule, the Acting
President of ANS delegates to the Head of the
Internal Affairs Office of ANS power to institute
administrative procedures for assessment of
responsibilities of legal entities for the acts that are
deemed violations of Law no. 8666, of June 21,1993
or other rules on bidding processes and government
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contracts also listed as wrongful acts in Law no.
12846, of August 1, 2013.
Anyway, the administrative decision remains within
the power of the applicable authority, according with
Law no. 12846, of August 1, 2013.

6) ANS PUBLIC INQUIRY No. 062,
OF 7/28/2017
Looking forward to suggestions and even remarks,
the Collective Board of ANS resolved to launch a
public inquiry into a proposed Normative Resolution
for the implementation of the Special Program for
Adequate Scale [Programa Especial de Escala
Adequada – PEA].

The 30-day period for remarks and suggestion to be
presented starts to run 7 days after the date of
publication of the call for Public Inquiry (7/31/2017).
The proposed Normative Resolution and all
supporting documents will be available during the
period of the inquiry on ANS’s website at
www.ans.gov.br, "Participação da Sociedade", item
"Consult as e Participações Públicas".
Suggestions and comments may be sent via e-mail
to the address above using the form available on
ANS’s website.

That is a commendable initiative of ANS, which is
trying to improve the consolidation of health care
plans to increase their operation scales and add
stability to the supplementary health care sector.
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TAX
1) PGFN ADMINISTRATIVE RULE
No. 690, OF 6/29/2017
PGFN Administrative Rule no. 690/2017 regulated
the PERT concerning the debts administered by the
Office of the General Counsel for the National
Treasury - PGFN.
Among the rules laid down, we point out the following
ones:
a) form of adhesion and period for the adhesion; the
program may be joined exclusively on the website of
the PGFN, e-CAC PGFN Portal, option "Programa
Especial de Regularização Tributária", from August
1, 2017 to August 31, 2017;
b) the debts comprised, among them:

4/30/2017, whose payment was previously divided
into installments according to programs that are
whether terminated or in force, or debts under judicial
discussion even if the execution of judgment has
already commenced.
b.2) debts related to the Provisional Contribution on
Financial Transfers [Contribuição Provisória sobre
Movimentação ou Transmissão de Valores e de
Créditos e Direitos de Natureza Financeira - CPMF];
c) official waiver of the installment payments in
course; such waive must be made exclusively on
PGFN’s website, e-CAC PGFN Portal, option
"Desistência de Parcelamentos". The taxpayer will
have to monitor the waiver on e-CAC PGFN, and
after it has been processed, will have to indicate the
debts to be included in the PERT until the deadline
for the adhesion.
The full text of the Administrative Rule may be
accessed
at
http://normas.receita.fazenda.gov.br/sijut2consulta/lin
k.action?visao=anotado&&idAto=84173

b.1) those registered as overdue federal debts,
whether of tax nature or not, until the date of
adhesion to the Program, and with maturity date until
INFORMATION REPORT JULY 17 | Santos Bevilaqua Advogados
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2) Federal Revenue Office - RFB
NORMATIVE INSTRUCTION No.
1716, of 7/12/2017
Normative Instruction no. 1716/2017 provides for the
exemption of Tax on Manufactured Products
[Imposto sobre Produtos Industrializados - IPAQ] and
Tax on Financial Transaction [Imposto sobre
Operações Financeiras - IOF] levied on the
acquisition of vehicles for transportation of
passengers (cabs).
Among the determinations, we point out the following
ones:
a) the IPI exemption applies to vehicles with engine
with cylinder capacity not above 2,000 cm³, 4 doors,
powered by renewable fuel or with reversible
combustion system;
B) the IOF exemption applies to passenger cars with
up to 127 HP of gross engine power (SAE);
c) establishments entitled to the benefits;
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d) application for exemption through the System for
Electronic IPI/IOF Exemption [Sistema de Concessão
Eletrônica de Isenção de IPI/IOF - Sisen];
e) how to issue invoices for sale of vehicles, which
must contain the amount of the non-paid IPI
applicable to the price;
f) transfer of a vehicle purchased with IPI exemption
to third parties. Finally, Normative Instructions no.
987/2009 and 1.368/2013, which provided for the
matter, were revoked.
The full text of the Normative Instruction may
accessed at
http://normas.receita.fazenda.gov.br/sijut2consulta/lin
k.action?visao=anotado&idAto=84410

3) RFB NORMATIVE INSTRUCTION
No. 1717, of 7/17/2017
RFB
Normative
Instruction
no.
1717/2017
consolidates the rules on restitution, compensation,
reimbursement and refund within the ambit of the
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Federal Revenue Office [Secretaria da Receita
Federal do Brasil - RFB].

end of the assessment period in which the tax was
withheld;

The full text of the Normative Instruction may
accessed at

b) in the case of investments in investment funds by
legal entities taxed based on presumptive profit or
estimated profit, the redemption, for the purposes of
the provisions in art. 7, par. 9, item ii, is the six-month
levy of the income tax in the months of May and
November of each year.

http://normas.receita.fazenda.gov.br/sijut2consulta/lin
k.action?idAto=84503&visao=compilado

4) RFB NORMATIVE INSTRUCTION
No. 1720, of 7/20/2017
RFB Normative Instruction no. 1720/2017 amended
RFB Normative Instruction no. 1585/2015, which
provides for the income tax levied on net income and
gains earned in the financial and capital markets.
Such changes determined that:
a) in the case of a legal entity taxed based on taxable
profit, the Withholding Income Tax - IRRF related to
the return of financial investments already computed
in the assessment of the taxable profit for previous
assessment periods, according to the accrual basis
accounting, may be deducted from the tax due at the
INFORMATION REPORT JULY 17 | Santos Bevilaqua Advogados

The full text of the Normative Instruction may be
accessed at
http://normas.receita.fazenda.gov.br/sijut2consulta/lin
k.action?visao=anotado&idAto=84656

5) RFB NORMATIVE INSTRUCTION
No. 1722, of 7/26/2017
Normative Instruction no. 1722/2017 amended
Normative Instruction 1681/2016, which established
the requirement for annual presentation of Countryto-Country Statement [Declaração País-a-País DPP].
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The change refers to the determination that the RFB
will accept, as a transitory mechanism, even if the
entity resident in Brazil for tax purposes is not the
ultimate controller of a multinational group, and no
substitute entity is designated, as the reporting entity,
the ultimate controller of the multinational group for
tax purposes resident in a jurisdiction:
a) that still does not have in effect an agreement of
competent authorities with Brazil on the automatic
sharing of the DPP;
b) that has in effect an agreement of competent
authorities with Brazil on the automatic sharing of the
DPP for the tax years of the statement beginning as
from 1/1/2017.
In the event of "a", should the agreement not be
executed until 12/31/2017, the entity will, within 60
days, rectify the Tax Accounting [Escrituração
Contábil Fiscal - ECF] by presenting the DPP or will
appoint the substitute entity that will present the
statement on behalf of the group.

the agreement allowing the DPP sharing is not
implemented and if the other jurisdiction requires one
or more entities of a multinational group, whose
ultimate controller is a resident of Brazil for tax
purposes, to present the statement. We point out that
the DPP is compulsory for multinational groups
whose consolidated total income in the tax year
before the tax year of the statement is equal to or
higher than R$ 2,260,000,000.00, and the statement
for calendar year 2016 must be presented until
7/31/2017.
The full text of the Normative Instruction may be
accessed at
http://normas.receita.fazenda.gov.br/sijut2consulta/lin
k.action?visao=anotado&idAto=84755

In the event of "b", the entity may be notified to
present the DPP by rectifying the ECF, within at least
60 days, if until 12/31/2017 the retroactive effect of

INFORMATION REPORT JULY 17 | Santos Bevilaqua Advogados

VOLTAR AO SUMÁRIO

28

6) PROGRAM FOR GOOD
STANDING OF DEBTS - PRD OF
FEDERAL AGENCIES AND
FOUNDATIONS
The Federal Prosecution Office [Procuradoria-Geral
Federal - PGF] — a body of the Office of the General
Counsel for the Federal Government responsible for
representing in court, and providing legal assistance
to, the federal government agencies and foundations
— has already posted on its website, the form for
adhesion to the Debt Good Standing Program
[Programa de Regularização de Débitos - PRD].
Created by Provisional Presidential Decree no.
780/17 and regulated by PGF Administrative Rule
no. 400/17, the programs establish new conditions
for individuals and companies to pay debts to public
entities.
The PRD comprises all kinds of non-tax debts (such
as fines), including those whose payment has
already been divided into installments or those that
are being dispute in court.
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The Administrative Rule, the adhesion form and
other related documents are available at
http://www.agu.gov.br/page/content/detail/id_conteud
o/580800

7) ANSWERS TO INQUIRIES No.
348, OF 6/27/2017, AND No. 357,
OF 7/14/2017
The Federal Revenue, through its Tax General
Coordinator, informs that any legal entity domiciled in
Brazil that hires a freight forwarder domiciled in Brazil
to provide international transportation services
related to goods to be imported, which services will
be provided persons resident or domiciled abroad,
will be responsible for entering such services in the
Siscoserv (Integrated Foreign Trade System for
Services, Intangibles and Other Transactions that
Produces Property Variations), in the event that the
freight forwarder represents the legal entity only
before the provider of such services. Where the
freight forwarder domiciled in Brazil hires
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transportation services provider domiciled abroad
and accessory services related to the transportation
on its own behalf, the freight forwarder will be
responsible for entering those services in the
Siscoserv.
We also point out that the answer to inquiry no. 357,
of 7/14/2017, also informs that accessory services
related to the transportation, where provided by a
legal entity domiciled in Brazil to a person resident or
domiciled abroad, or where such person hires
services providers resident or domiciled abroad, must
be entered in the Siscoserv.
Answer to Inquiry no. 348 may be accessed at
http://normas.receita.fazenda.gov.br/sijut2consulta/lin
k.action?visao=anotado&idAto=84694
The full text of this answer may be accessed at
http://normas.receita.fazenda.gov.br/sijut2consulta/lin
k.action?visao=anotado&idAto=84695

8) ANSWER TO INQUIRY No. 354,
OF 7/6/2017
The Federal Revenue Office through its Tax
Coordinator informs that:
(i) the extraordinary contributions, that is, those
allocated to fund the deficit, past debt service and
others not included in the regular contribution, to the
closed supplementary social security entities are not
deductible from the base for the calculation of the
income tax levied on individuals.
(ii) any inquiry about a given situation that is yet to
occur is ineffective if the possibility of such
occurrence is not demonstrated and if the inquiry
does not indicate the provisions of the tax legislation
whose application generated the doubt.
We will publish a specific information
commenting the answer to this inquiry.

report

The Answer to Inquiry no. 354 is available at
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