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INSURANCE AND OPEN
SUPPLEMENTARY SOCIAL
SECURITY
1) DECREE OF 4/3/2019

Published on 4/24/2019 in the Federal Official Journal,
Ministry of Economy Administrative Rule nº 184, of
4/23/2019, appoints the Special Treasury Secretary
(currently the position is held by Mr. WALDERY
RODRIGUES JUNIOR) to represent the Ministry of
Economy before the National Council of Private
Insurance - CNSP.
To access this Administrative Rule, which took effect
on the date of its publication, click here.

3) OFFICE OF THE PRESIDENT’S
Published on 4/4/2019 in the Federal Official Journal,
this Decree appointed RAFAEL PEREIRA SCHERRE
as Conduct Supervision Director of the Private
Insurance Superintendence - SUSEP.
To access the decree, click here.

2) MINISTRY OF ECONOMY
ADMINISTRATIVE RULE No. 184,

CHIEF OF STAFF ADMINISTRATIVE
RULE No. 1598, OF 4/22/2019
Published on 4/23/2019 in the Federal Official Journal,
the Office of the President’s Chief Staff Administrative
Rule nº 1598 appoints IGOR LINS DA ROCHA
LOURENÇO as Attorney-General of the Federal
Prosecution Office before SUSEP.
To access the administrative rule, click here.

OF 4/23/2019
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4) ELECTRONIC CIRCULAR LETTER
No. 2/2019 issued by the Private
Insurance Superintendence SUSEP/Solvency Supervision Board
- DISOL/Prudential Monitoring
Coordination Office - CGMOP
This Electronic Circular Letter, published on 4/9/2019,
establishes the procedures to be followed by the
supervised entities in regard to the periodical
replacement of the members responsible for
independent accounting audits (Art. 128, of CNSP
Resolution nº 321/15) and the acceptance of
investments held in custody or booked abroad as
guarantee assets (§§ 3 and 4 of Art. 11 of National
Monetary Council – CMN Resolution no. 4444/15).
In the case of investments abroad, the custodians are
now required to submit documents to SUSEP
undertaking to permit the disposition of assets only if
authorized by SUSEP. This may impair or even make
unfeasible some investments abroad to the extent that

this procedure may not be possible by reason of the
governance of the custodians.
To access the circular letter, click here.

5) SUSEP STATEMENT No. 220, OF
4/25/2019
On 4/29/2019, the Federal Official Journal published
SUSEP Statement nº 220, of 4/25/2019, which
extinguishes the Commissions, Committees, and
Work Groups instituted by a SUSEP’s Statement. The
statement came into effect on the date of its
publication.
It is a consequence of Decree nº 9759, of 4/11/2019,
which extinguishes collective boards of the federal
governments and sets guidelines, rules, and
limitations for the creation of new ones.
Given that such boards have been instituted
chaotically, it seems that this measure makes sense
but only if the effectively relevant collective boards
(such as the Accounting Commission and Actuarial
Commission of SUSEP) are reestablished.
To access the statement, click here.
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FINANCIAL MARKET,
CAPITAL MARKET AND
OTHERS
1) SUPPLEMENTARY LAW No. 167,
OF 4/24/2019
Published on 4/25/2019 in the Federal Official Journal,
Supplementary Law nº 167, of 4/24/2019, provides for
Simple Credit Company (ESC) and amends Law nº
9613, of March 3, 1998 (Anti-Money Laundering Law),
Law nº 9249, of December 26, 1995, and
Supplementary Law nº 123, of December 14, 2006
(Simples Nacional Law) to regulate the ESCs and
institute the Inova Simples Regime. This law came into
effect on the date of its publication.
According to it, the purposes of a Simple Credit
Company (ESC), operating exclusively in the
INFORMATION REPORT APRIL 19 | Santos Bevilaqua Advogados

Municipality where its head office is located or in
adjacent Municipalities or, should it be the case, in the
Federal District and adjacent Municipalities, are loan,
financing, and factoring transactions, using its own
funds, carried out with individual entrepreneurs, microcompanies and small-size companies, under
Supplementary Law nº 123, of December 14, 2006
(Simples Nacional Law).
It is interesting to note that this law expressly provides
that the ESC transactions must meet the following
conditions: i) the compensation must be exclusively
the interest applied, and other charges, including
tariffs, are prohibited; ii) the service provision must be
agreed in a proper instrument, and copy of which must
be delivered to the other party; iii) the funds must be
used exclusively upon charge and credit to deposit
accounts held by the ESC and the legal entity that is
the other party of the transaction. Additionally, the
transactions are valid only after registration with the
entity authorized by the Brazilian Central Bank or the
Brazilian Securities and Exchange Commission, as
provided in art. 28 of Law nº 12810, of May 15, 2013;
also, the limitations to interest charge established in
Decree Nº 22626, of April 7, 1933 (Usury Law), and
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art. 591 of Law nº 10406, of January 10, 2002 (Civil
Code) do not apply to them.
The law also determines that for the assessment of
the base for the calculation of the Income Tax of
ESCs, a 38.4% rate will be applied to the monthly
revenue. That same rate will be also applied for the
calculation of the Social Contribution on Net Income.
This new law also amends the Simples Nacional
legislation and excludes the ESCs from the possibility
of payment of taxes and contributions through this
system. On the other side, the law creates the “Inova
Simples,” a special simplified regime that gives a
differentiated treatment to the entrepreneurial
initiatives of incremental or disruptive nature that selfdeclare that they are startups or innovation companies
to
encourage
the
creation,
formalization,
development, and consolidation of such companies as
agents that produce technological advancements and
generate jobs and income.
However, said differentiated treatment, differently
from the Simples Nacional, which involves a
differentiated tax treatment, consists in fixing a
summary procedure to open and close companies
under the Inova Simples regime; this procedure will be
INFORMATION REPORT APRIL 19 | Santos Bevilaqua Advogados

simple and automatic carried out in the same digital
environment of the National Network for the
Simplification of the Registration and Legalization of
Companies and Businesses (Redesim), on the official
website of the federal government. The digital form to
be completed is available in a window or icon named
Inova Simples.
This measure establishes a new paradigm, and its
impacts on the regulated activities, such as insurance
and its intermediation, will certainly be the subject of
many discussions.
To access the law, click here.

2) LAW Nº 13818, OF 4/24/2019
Published on 4/25/201 in the Federal Official Journal,
Law nº 13.818, of 4/24/2019, amends Law nº 6404, of
December 15, 1976 (Law of Corporations) and
provides about the compulsory publications and
increases to R$ 10,000,000.00 the maximum amount
admitted of shareholders' equity for a closely held
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company to join the simplified regime of publication of
corporate acts. This law came into effect on the date
of its publication.
With this amendment, the publications determined by
the Law of Corporations, as Law no. 6404/1976 is
known, must be done in a widely circulated newspaper
of the place where the head office of the company is
located; the publications must be summarized and
simultaneously the full documents must be posted on
the Internet page of the newspaper, which will obtain
the digital certification of the authenticity of the
documents posted on a proper page issued by the
certifying authority accredited by the Brazilian Public
Key Infrastructure (ICP-Brasil). However, in case of
financial demonstrations, the summarized publication
must contain at least, in comparison with the data for
the previous year, information or global values related
to each group and the respective classification of
accounts or records, as well as statements of the
relevant information contemplated in the explanatory
notes and in the opinions of the independent auditors
and the audit board, if any.
To access the law, click here.
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3) Central Bank of Brazil - BACEN
CIRCULAR Nº 3934, OF 4/3/2019
Published on 4/5/2019 in the Federal Official Journal,
BACEN Circular nº 3934, of 4/3/3019, prohibits the
registration of new issuances of instruments to be
used within the ambit of the Reciprocal Payment and
Credit Agreement (CCR) and amends Circular nº
3871, of December 21, 2017. The circular took effect
on 4/15/2019.
The CCR was signed on August 25, 1982, by the
central banks of the following countries: Argentina,
Bolivia, Brazil, Chile, Colombia, Ecuador, Mexico,
Paraguay, Peru, Uruguay, Venezuela, and the
Dominican Republic, totaling twelve signatories. In
practice, this agreement is a Payment Compensation
System operated by the participating central banks
through four-month compensations considering the
January/April,
May/August,
and
September/December periods.
In addition, the CCR offers, among the participating
central banks, reciprocal guarantees of conversion
BACK TO SUMMARY
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(immediate conversion to US dollars of payments
made by its institutions in local currency), transfer
(remittance of dollars corresponding to the payments
made by its institutions), and reimbursement
(irrevocable acceptance of debts imposed on them
resulting from operations carried out under the CCR).
The circular also prohibits the registration of new
issuances of instruments to be used within the ambit
of the CCR, however, the guarantees of payment
linked to instruments registered by the financial
institutions to be used under the CCR before the
effectiveness of this Circular were preserved.
In addition, the Circular determines that the
registration of new transactions linked to instruments
issued or signed for accommodation by the financial
institutions before the effectiveness of the Circular is
contingent upon their acceptance by the central bank
that issued the Reimbursement Code.
To access the circular, click here.

4) Brazilian Securities and
Exchange Commission - CVM
STATEMENT Nº 814, OF 4/3/2019
Published on 4/5/2019 in the Federal Official Journal,
CVM Statement n° 814, of 4/3/2019, amends CVM
Statement nº 558 (which provides for the drawing of
procedures and rules related to a conflict of interest
regarding the members of the Collective Board, within
the ambit of CVM) and establishes that the Rapporteur
whose name was drawn will not be included in the next
drawings until all members of the Collective Board are
chosen under equal conditions. This law came into
effect on the date of its publication.
Thus, now the CVM President who participated in the
drawings alternately, based on the new rule, will
participate in all drawings like the other members of
the collective board.
To access the statement, click here.
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5) DECREE Nº 9755, OF 4/11/2019
Published on 4/11/2019 in the Federal Official Journal,
Decree nº 9755, of 4/11/2019, sets up the InterMinistry Anti-Corruption Committee. The decree came
into effect on the date of its publication.
The Committee will be a collective advisory board to
assist the Brazilian President in the preparation,
implementation, and assessment of public policies to
fight corruption in the federal government.
It will be formed by the following effective members:
the Minister of the Federal Controllership (who will
coordinate it), the Minister of Justice and Public
Security, the Minister of Economy, the Chief of
Institutional Security, the General Counsel for the
Federal Government, and the President of the
Brazilian Central Bank.
As an advisory board, the Committee will:
I - submit to the Brazilian President guidelines and
proposals for the public policies to fight corruption.

propose to the President priorities for the related
programs and projects;
III - suggest allocations of funds to improve the anticorruption activities through appropriations or other
internal or external sources;
IV - monitor results and propose changes to the anticorruption policies of the federal government;
V - promote studies, prepare statements, and
recommend measures related to anti-corruption
issues and activities when determined by the
President; and
VI - examine guidelines and proposals formulated
within the ambit of National Strategy to Fight
Corruption and Money Laundering - – Enccla.
The creation of the Committee is very important to
coordinate the initiatives of the different ministries and
entities that form the structure of the federal
government.
To check the decree, click here.

II - examine the planning of corruption fight activities
to be carried out by the federal government and
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6) DECREE Nº 9758, OF 4/11/2019
Published on 4/11/2019 in the Federal Official Journal,
Decree nº 9758, of 4/11/2019, provides for the
treatment and recipients of the communications to
public agents of the federal government; the decree
came into effect on 5/1/2019.
This decree may be regarded as symbolic but it is part
of the Federal Government’s strategy to deal with the
State and its activities in a way that is more pragmatic
and simple and less bureaucratic.
To access the decree, click here.

7) DECREE No. 9759, OF 4/11/2019
Published on 4/11/2019 in the Federal Official Journal,
Decree nº 9.759, of 4/11/2019, extinguishes collective
boards of the federal government and sets rules and
limitations for the creation of new ones. The decree
came into effect on the date of its publication.
Given that such boards have been instituted
chaotically, it seems that this measure makes sense
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but only if the effectively relevant collective boards
(such as the Accounting Commission and Actuarial
Commission of SUSEP) are reestablished.
To access the decree, click here.

8) BACEN CIRCULAR No. 3941, OF
4/23/2019
Published on 4/25/2019 in the Federal Official Journal,
BACEN Circular nº 3941, of 4/23/2019, provides for
the supply of the Capital Composition Map by the
institutions authorized to operate by the Central Bank.
This circular will take effect 30 days after its
publication.
Thus, the institutions authorized to operate by the
Brazilian Central Bank, except for credit cooperatives,
must inform through electronic means their corporate
ownership.
Concerning the information to be transmitted, there
are no changes if compared with the previous circulars
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that regulated this issue, namely Circular nº 518, of
April 1, 1980, and Circular nº 624, of March 31, 1981.
The change relates to the time that information is
required. According to the previous circulars, only on
the occasions of capital increase, consolidation,
merger, transfer of control or other acts changing the
corporate ownership, the institutions should send to
the Brazilian Central Bank - Organization and Banking
Authorizations Department or Stock Market
Department the capital composition map duly filled in
within at least fifteen (15) days from the date of the
change in the previously informed position,
With this new Circular, the corporate ownership must
be informed within fifteen days from the date of any
change in the previously informed position without any
connection with some specific corporate change.
To access the circular, click here.

9) BACEN CIRCULAR Nº 3939, OF
4/17/2019
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Published on 4/22/2019 in the Federal Official Journal,
BACEN Circular nº 3939, of 4/17/2019 amends
Circular nº 3689, of December 16, 2013, which
regulates, within the ambit of BACEN, the provisions
on foreign capital in Brazil and Brazilian capital
abroad. The circular will take effect 7/1/2019.
To access the circular, click here.

10) BACEN COMMUNICATION Nº
33455, OF 4/24/2019
On 4/24/2019, the Brazilian Central Bank published
the BACEN Communication nº 33455 setting the main
requirements for the implementation of Open Banking
in Brazil. In the communication, the Brazilian Central
Bank defined the main guidelines, the order of the
implementation, and the scope of the future
regulation. This initiative is part of the Central Bank’s
strategy to improve efficiency and competition in the
financial market.
One of the fundamental principles of the Open
Banking, which is already a reality in the European
countries, is the clients’ autonomy with their data, that
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is, the clients – and no longer the financial institutions
— are the owners of their data. The communication
makes it clear that sharing the record and transaction
data of the clients, as well as data on payment
services, will require the clients’ prior authorization.
In turn, the significant change to be implemented
relates to the purpose of the data sharing, which will
no longer be the bank’s benefit but rather the client’s
benefit and comfort to contract financial services with
different financial institutions, and some of such
institutions will be required to participate in the sharing
process.
Indeed, this is a substantial paradigm change for the
sector, in complete harmony with the Central Bank’s
objective of encouraging the competition in the
financial market and the General Data Protection Law
– LGPD, which will take effect in August 2020.
For the implementation of Open Banking, the
publication of regulations is expected as are selfregulation initiatives, which is already a practice of the
financial market.
To access the communication, click here.
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HEALTH
1) NORMATIVE RESOLUTION No.
444, OF 4/1/2019
Published on 4/3/2019 in the Federal Official Journal,
Normative Resolution nº 444, of 4/1/2019, amends
Normative Resolution nº 388, of November 25, 2015,
which provides for the procedures adopted by the
National Agency of Supplementary Health - ANS to
structure and conduct inspections, and amends
Normative Resolution nº 124, of March 30, 2006,
which provides for penalties for violations of the
legislation on private health care plans. The resolution
came into effect on 5/6/2019.
Among the changes, we highlight the creation of a new
phase for the procedure for the Preliminary
Intermediation Notification (“NIP”), named demand
classification. If the health company does not meet the
demand within the defined period, it may be re-
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classified by ANS for cause, before the notice of
violation - NIP is issued.
In addition, although the obligation of sending the
demands classified as not met to the ANS inspectors
is maintained, the Resolution provides that the
inspectors may, before the issuance of the notice of
violation and still during the pre-procedural phase, do
the residual classification of the demands, modifying,
where applicable, the respective classification.
Considering the procedural measures within ANS’s
procedures, the Resolution innovates as it authorizes
fully or partial digital measures so that they may be
produced, communicated, stored, and validated
through electronic means, according to the regulation;
the resolution also sets a legal period of 5 business
days for the company to take any procedural measure
if the sector regulation does not contain any legal
precept or define any legal period.
To access the resolution, click here.
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2) Inspection Board - DIFIS
NORMATIVE INSTRUCTION No.

fixed as 90 days for the implementation of any
recommendation.
To access the instruction, click here.

016, OF 4/1/2019
Published on 4/3/2019 in the Federal Official Journal,
DIFIS Normative Instruction nº 016, of 4/1/2019
amends DIFIS Normative Instruction nº 13, of July 28,
2016, which sets the procedures for the Inspection
Cycle and the Inspection Intervention provided in arts.
45, 46, and 48 to 54 of Normative Resolution nº 388,
of November 25, 2015.
This instruction that came into effect on 5/6/2019 does
not apply to actions of the Inspection Intervention
taken during the ongoing first inspection cycle of 2019.
It should be noted that, before this Instruction, the
period to implement the recommendations made in
the Diagnosis Report resulting from the Inspection
Intervention was up to 90 days, depending on the
complexity of the recommendations. After the
effectiveness of DIFIS Normative nº 16, such period is
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TAX
1) Federal Revenue Office - RFB
NORMATIVE INSTRUCTION Nº
1881, OF 4/3/2019
Published on 4/5/2019, in the Federal Official Journal,
RFB Normative Instruction nº 1881, of 4/3/2019,
amends RFB Normative Instruction nº 1700, of March
14, 2017, which provides for the Corporate Income
Tax - IRPJ, the Social Contribution on Net Profit CSLL, the Contribution to the Social Integration
Program - PIS/Pasep, and the Contribution for Social
Security Funding - Cofins The instruction came into
effect on the date of its publication.
Among the changes we point out that the gross
revenue will be recorded in the assessment period
acquisition of its economic or legal availability,
irrespective of the assessment as to the probability of
the amount agreed not being received. Therefore, this
RFB Normative Instruction reiterated the provision of
INFORMATION REPORT APRIL 19 | Santos Bevilaqua Advogados

the Brazilian Tax Code on the taxable event of the
Income Tax (acquisition of the economic or legal
availability of the income)
In addition, the instruction provides that the tax or
financial and tax incentives related to the Tax on
Circulation of Goods and Services - ICMS, granted by
the States and the Federal District, are considered
subsidies for investments and prohibits requirements
or conditions other than those provided in the
Normative Instruction. All this reflects the provisions of
Supplementary Law nº160/2017, which deals with
agreement that allows the states and the Federal
District to resolve on the remittance of tax credits,
recorded or not, arising from exemptions, incentives,
and tax or financial and tax benefits instituted in
violation of subitem “g” of item XII of § 2 of art. 155 of
the Federal Constitution and on the reestablishment of
the respective exemptions, incentives, and tax or
financial and tax benefits.
This Normative Instruction also provides for the
deduction of donations — up to a limit of 2% of the
operating profit of the legal entity, before the deduction
is computed — to Public Interest Organizations of the
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Civil Society, nonprofit civil entities, legally organized
in Brazil.
In addition, by incorporating the provisions of
Supplementary Law nº 160/2017, this instruction
provides that the tax or financial and tax incentives
related to the ICMS granted by the States and the
Federal District are considered subsidies for
investments and prohibits requirements or conditions
other than those provided in the Normative Instruction.
Finally, this instruction revokes the sole paragraph of
art. 221 of Normative Instruction nº 1700/2017, which
dealt with the possibility of the legal entity deducting
from the IRPJ, for the purposes of payment, assessed
every quarter, the income tax paid or withheld applied
to the income that forms the base for the calculation of
the tax due.
To access the instruction, click here.

Published on 4/22/2019 in the Federal Official Journal,
RFB Normative Instruction nº 1884, of 4/17/2019,
amends RFB Normative Instruction nº 1787, of
February 7, 2018, which provides for the Report on
Federal Tax Liabilities related to the Social Security
and Other Entities and Funds (DCTFWeb). The
instruction came into effect on the date of its
publication.
The delivery of the DCTFWeb will be compulsory from
April 2019 for all entities that are part of the “Group 2
- Business Entities,” of Annex V to RFB Normative
Instruction nº 1634, of 2016, whose gross sales in the
calendar year of 2017 exceeded R$ 4,800,000.00,
except those that opt for the eSocial as specified in
item 3 of art. 2 of Resolution nº 2 of the eSocial
Committee, of August 30, 2016, which although
exempted, are already required to deliver the
DCTFWeb since August 2018.
To access the instruction, click here.

2) RFB NORMATIVE INSTRUCTION
Nº 1884, OF 4/17/2019

3) ANSWER TO INQUIRY Nº 6008,
OF 3/25/2019
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Subject: Individual Income Tax (IRPF)

Individual Income Tax Return or, at the discretion of
the taxed participant, subject to decreasing rates
according to the accrual period, only at the source.

SUPPLEMENTARY SOCIAL SECURITY. SERIOUS
DISEASE REDEMPTION

The amounts related to the accrued mathematical
reserve received on account of redemption
(redemption is possible only while the contractual
conditions for the payment of the benefit are not met
because such amounts are not considered retirement
pension) are subject to the income tax even in the
cases of those suffering from serious diseases. While
the benefit is being paid the redemption is not
possible, according to the social security rules in
effect.

ANSWER TO INQUIRY LINKED TO COSIT ANSWER
TO DIVERGENCE No. 10 OF AUGUST 14, 2014,
AND COSIT ANSWER TO INQUIRY No. 373. OF
DECEMBER 18, 2014
Legal provisions: item XIV of art. 6 of Law nº 7713, of
December 22, 1988; art. 30 of Law nº 9250, of
December 26, 1995; art. 1 of Law nº 11053, of
December 29, 2004; subitems 'b' and 'c' of item II of
head provision and §§ 3 to 4 of art. 35, item XIV of art.
36 and art. 690 of Decree nº 9580, of November 22,
2018 - Income Tax Regulation (RIR/2018).
MÁRIO HERMES SOARES CAMPOS

The benefits received from social security entities as
well as the amounts corresponding to the redemptions
of contributions, subject to the exemptions listed in art.
35, subitems 'b’ and 'c' of item II, of Decree nº 9580,
of November 22, 2018, are taxed at the source as
advance and subject to the annual adjustment of the
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